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@ Dean of the Postgraduate Division

. The real keys to avoiding litigation start
h‘ What's the goal ... ? ' : 2 1ol

with the doctor/patient relationship
Risk management is:

Identifying risks that might exist

Evaluating those risks

Taking the necessary steps to avoid those

risks
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€ep things in b
perspective : Let S g et [‘eal

A report released " £ @ Tylenol (acetaminophen) -

from the Institute of

Medicine in 1999, iy iz e ' E - More than 56,000 ER visits per year
" indicated that o = - 2,600 hospitalizations per year

An estimated 456 deaths due to liver failure

medical errors
contribute to the
deaths of 44,000 to
98,000 hospitalized
patients each year.

The LEADING se for calls to the Poison Control Center: 100,000
instances per year.

Close to ZERO

PET'STOOK AT THE MEDICAL
A -4 . :
A y NUMBERS
Chiropractic - 26 " ) - A research team at Harvard found that 3.7%
“reported” deaths! 5 : { of those hospitalized (in NY) suffered

adverse events with 27.6% of those
attributed to negligent care!!!
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Comparison

= Chiropractic:  .000000132%
Ernst’s article “Deaths death rate
after Chiropractic”

attempts to discredit = Medicine: 230,000-280,000

chiropractic.
12 iatrogenic deaths plus 10,000 -

deaths from medications in the US
Healleges 26 deaths in
75 years of Chiropractic
practice. If true, that's
still less than 1/3 death
per year

PAWS THAT IMPACT HEALTH CARE

= CRIMINAL LAW
= Defendants are found GUILTY or NOT GUILTY

CIVIL LAW
Defendants are found LIABLE
They pay for financial losses, and/or

They pay for pain and suffering

The foundation of civil law is TORT LAW

Stated differently: Medical Malpractice
contends that ....

@ 1) The doctor’s conduct did not meet the expected professional
standards of care or fell below the standards of care.

= 2) The failure is what actually caused harm to the patient.

Dr. Paul Jaskoviak
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Qur friend
Ernst

90 fatalities associated with

acupuncture

He cites the following

dangers:

1) Puncturing the lur
pneumothorax
Puncturing the heart -
cardiac tamponade
Puncturing a blood
vessel
Injury a vital structure
Introducing bacteria or
viruses

MOTLS can be Intentional or Unintentional
= Unintentional Torts: the basis of malpractice suits, i.e. negligence

8 “The failure to use the degree of care that would be expected of a reasonable and
prudent doctor under the same type of circumstances’

@ De facto - medical negligence or malpractice

8 The plaintiff must demonstrate
= 1) Alegal duty to provide
= 2) Abreach of du
- 3)

of duty must be related to the cause of the injury

@ Adoctor is negligent while acting in his or her profess
capacity, the term is medical negligence or malpractice.

@ Being named in a lawsuit does not mean that wrongdoing has
occurred.

@ Injury does NOT necessarily indicate that someone was at fault
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Intentional Torts

@ This involves a conscious decision to either commit an act or
omit an act ...

= Examples include things like defamation, assault, false imp:
= 1) making a false statement about someone; you or your staff
* 2) locking a door, restraining them with traction

* 3) performing a procedure after a patient says “NO”

Malpractice allegations

Dr. Paul Jaskoviak
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Board Violations (from CA Board)

o}
-

. Insurance Fraud (double billing, up coding, se
and excessive treatment

. Unlicensed practices (expiration, renewing)

. Sexual Misconduct

Excessive Treatment

Drugs/ Alcohol

Conviction of a crime

False advertising

. Practicing beyond scope of practice

. Payment for referrals

EEEEEEEEE
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10.Negligence/incompetence/ failure to release patient records

Malpractice allegations in acupuncture

Internal organ injury: pneumothorax, cardiac tamponade
Blood vessel injury: deep vein thrombophlebitis

Nerve injury: Peroneal nerve palsy (foot drop), Median nerve
palsy

Infection

CNS injury
Infections
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WARNING SIGNS
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HIPPA

. i
GREAT TO GSee You!
GIVE Ve A BiG Hug il
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Sexual Misconduct CAN include the

5 employer Here’s where ST 26 is

Case in point ...
Female alleges affair with her treating DC
Sues treating DC AND the owner of the practice (another DC) based on
negligent supervision and negligent retention
Both consumed alcohol after hours AT the clinic and sometimes with
patients after hours!

Treating DC made comments about her underwear and exchanged
personal texts during treatment phase

Staff and doctors allegedly engaged in crude language, often sexual For that matter, all those complains could be due to our body's
i~ 3 - musculoskeletal structure misalignment especially the spine wherein
The owner was responsible for the atmosphere of “fun the hands-on spinal manipulation of chiropractic care can help your
body restore its proper function.

Employer lucked out on this one!

Be care

@

He touched my breast

He touched my buttocks

He had me wear a gown

He didn’t have a CA present
The door was closed

He said he liked my underwear
He said he liked my outfit

He said

He said
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.f"} isn’t written down - it didn’t happen! h A simple rule of thumb:

FOR EVERY AREA THAT YOU ADJUST, YOU

E ENEED:

SYMPTOMS

CLINICAL FINDINGS

DIAGNOSIS

Dr. Paul Jaskoviak 9
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Acupuncture Documentation

sk Management

1) Do you need to have?

= A)
= B)
= Q)
= D)
= E)

JUSt in case you forgot something

Dr. Paul Jaskoviak

records of drugs dispensed by other practitioners
hospitalizations

a key for all abbreviations

reports of consultations with others

all of the above

This is worth repeating!

11/20/2016
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mis is just standard operating procedure ke Write legibly
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Olt.of office I sstessspecifically pertaining to
. BNISSues g ) acupuncture
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) 4p’ing

Looks like an
lympic
immer!!

1
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k MOXIBUSTION

h‘ Other considerations

Be careful'when needling points that lie over or next to major
blood vessels e.g., LU 9, ST 9, ST 12, ST 13, ST 42, SP 11, HT 1, LV
12

Fainting - .027% actually faint

Take caution with children or the aged
Be careful with debilitated patients
LIMIT the number of needles

Needle disposal
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‘ if you don’t have a hammer

RGENT CAR
* CHECK-IN
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Biomedical Waste Permits - you may need
one

HUMANSMMUNODEFICIENCY
DISEASE (HIV)

What you need to do .... Biomedical Waste Generator Permit

Biomedical Waste Log Bottom Line

Dr. Paul Jaskoviak 15
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